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Public Schools of Petoskey

403(b) RETIREMENT PLAN
The Public Schools of Petoskey, a Michigan Public School District, estab​lishes the Public Schools of Petoskey 403(b) RETIRE​MENT PLAN.

ARTICLE 1

ESTABLISHMENTtc \l1 "ARTICLE 1 - ESTABLISHMENT
1.1
Plantc \l2 "1.1
Plan.  

This qualified, tax sheltered annuity or custodial account plan is established for the exclusive benefit of eligible Employees of the Public Schools of Petoskey (Employer) and their beneficiaries.

1.2
Investment Vehicletc \l2 "1.2
Investment Vehicle.  


Each Investment Provider (Custodian or Insurer) acceptable to and designated by the Employer in Schedule B declares that plan assets delivered to it will be held and administered under the terms of this Plan.  Each investment vehicle of a designated Investment Provider is incorporated by reference into this Plan and is established for the exclusive benefit of Participants and their beneficiaries and the assets shall not be diverted to other purposes.  As to each Participant, this Plan aggregates all 403(b) investment vehicles to which contributions have been made for that Participant.

1.3
Legal Statustc \l2 "1.3
Legal Status.  

(a)
403(b) Plantc \l3 "(a)
403(b) Plan.  This plan is intended to be a qualified tax sheltered annuity or custodial account plan in which payments are taxable to the recipient only upon actual distribu​tion of benefits under Sections 72 and 403(b) of the Internal Revenue Code of 1986, as amended (the Code).

(b)
Employertc \l3 "(b)
Employer.  Employer is a Code Section 170(b)(1)(A)(ii) public educational organization and a public or intermediate school district created by the State of Michigan maintaining a regular faculty, curriculum and enrolled body of students in attendance.

1.4
Effective Datestc \l2 "1.4
Effective Dates.  

This plan shall be effective January 1, 2009.  A schedule of the effective date of this Plan and any amendment is attached as Schedule A.

1.5
Former Investment Vehicles/Employeestc \l2 "1.5
Former Investment Vehicles/Employees.  


This Plan shall not apply to any investment vehicle which has not received contributions with respect to an Employee on or after January 1, 2005.  Only the provisions of Section 8.4(h) of this Plan shall apply to an investment vehicle which has received contributions for an Employee after January 1, 2005, but ceased to receive contributions before January 1, 2009.  This Plan shall also not apply to any investment vehicle issued on behalf of an Employee whose employment ended before January 1, 2009.

ARTICLE 2

DEFINITIONStc \l1 "ARTICLE 2 - DEFINITIONS
2.1
Plan Yeartc \l2 "2.1
Plan Year.  

The Plan Year shall be an annual accounting period ending each December 31.

2.2
Related Employer. 

The Employer and any other entity which is under common control of the Employer under Code Section 414(b) or (c), taking into account the special rules applicable under IRS Notice 89-23.tc \l2 "2.2
Related Employer
2.3
Valuation Datetc \l2 "2.3
Valuation Date.  

The Valuation Date shall be the last day of the Plan Year, any other date (including each business day of the Plan Year) determined by the Plan Administrator, and with respect to a Participant’s account, each business day of the Plan Year.

ARTICLE 3

ELIGIBILITYtc \l1 "ARTICLE 3 - ELIGIBILITY
3.1
Eligibilitytc \l2 "3.1
Eligibility.  

An Employee in Covered Employment shall become a Participant:

(a)
Requirementstc \l3 "(a)
Requirements.  The eligibility requirements are:


(i)
Participant Contributions. As to Participant Contributions, immediately upon performance of service as an Employee, and


(ii)
Employer Contributions.  As to Employer contributions, on the first date following designation of the Participant by the Employer as a recipient of a contribution made to the Plan.


(b)
Employeetc \l3 "(b)
Employee.  Employee means each individual who is a common law Employee of Employer who receives compensation for personal services to the Employer or a Related Employer that is subject to federal income tax withholding.


(c)
Entry Datetc \l3 "(c)
Entry Date.  Entry Date means the first administratively feasible payroll date following completion of the applicable eligibility requirement and filing with a 403(b) Participation Agreement acceptable to the Employer.  The Participation Agreement shall include designation of an investment vehicle with an Investment Provider acceptable to the Employer and information necessary for the Employer to administer the Plan.

Each Employee who remains employed on January 1, 2009, who has previously made or received contributions to a 403(b) investment vehicle sponsored by the Employer shall continue as a Participant under this Plan.

3.2
Covered Employmenttc \l2 "3.2
Covered Employment.  


Covered Employment shall exclude services provided as an independent contractor, employment as a student incidental to an individual’s educational program or of a student who is enrolled and regularly attending classes at the Employer, employment as a nonresident alien receiving no earned income from services within the United States, employment with a Related Employer that has not adopted this Plan, or employment as an elected or appointed official unless the office is one which requires training or experience in the field of education.

3.3
Participation Rulestc \l2 "3.3
Participation Rules.  


An Employee’s participation shall cease at the earlier of: the date that the Participant is not an Employee and has been paid the full amount due under this Plan or the Participant’s death.   A former Participant who is reemployed by the Employer shall enter the plan as though the person was a newly hired Employee.

ARTICLE 4

CONTRIBUTIONStc \l1 "ARTICLE 4 - CONTRIBUTIONS
4.1
Typestc \l2 "4.1
Types.  


The following Employer Contributions are permitted or required during a Plan Year.


(a)
Participanttc \l3 "(a)
Participant.  Participant Elective Deferrals and Rollovers and Direct Transfers.


(b)
Employertc \l3 "(b)
Employer.  Employer Contributions.

4.2
Participant Elective Deferralstc \l2 "4.2
Participant Elective Deferrals.  

A Participant may elect to defer amounts from Includible Compensation on a pre-tax basis for contribution to the Plan as permitted by Code Section 402(g).  

(a)
Election Requirementstc \l3 "(a)
Election Requirements.  The Employer shall adopt rules for payroll deductions.  Absent specific rules, a Participant’s election or change in election shall be made before the first day of the payroll period of each calendar quarter in which the compensation to be deferred is paid or made available.  The election shall be effective for the first payroll period of the quarter following the election.  A Participant’s election shall provide for contributions only to an Investment Provider (and, if applicable, an Agent) acceptable to the Employer.  An election shall remain in effect until the Participant revokes the election, no longer receives Compensation, or is no longer an Employee.


(i)
Vacation, Sick, Back Pay.  An election for deferral of accumulated sick, vacation or back pay payable before severance of employment shall be made before the amount is currently payable.


(ii)
Modification.  The Employer may, but is not required to, modify a Participant’s election to comply with contribution limits or to limit contributions to amounts available from a Participant’s compensation.

(b)
403(b) Limitationstc \l3 "(b)
403(b) Limitations.  


(i)
Basic 402(g) Limit.  403(b) Participant Deferral Contributions for a Participant shall not exceed the lesser of the Dollar Limit or the Percentage Limit.  Rollover/Transfer Contributions shall not be included within the computation of the limit.


(A)
Dollar Limit.  The Dollar Limit shall be $15,000 (as adjusted under Code Section 415(d)).




(B)
Percentage Limit.  The Percentage Limit is 100 percent of a Participant’s Compensation.



(ii)
Additional Catch Up Contributions.  A Participant’s Contributions may be increased by Special or Age 50 Catch Up Contributions.




(A)
Special Catch Up.  The “Special Catch Up Limit” for a qualifying Participant shall be the Elective Deferral Limit plus the least of: $3,000, $15,000 reduced by Special Catch Up Contributions made by the Participant during prior Plan Years or $5,000 multiplied by the Participant’s Years of Credited Service reduced by the total of the Participant’s 403(b) Deferrals made by the Participant while employed by the Employer.





(1)
Years of Service.  A “Year of Service” means the completion of a year of full-time employment with the Employer during the work period applicable to the Participant. Not more than one year of service can be credited during any 12-month period.  Years and partial Years of Service shall be credited as set forth in Regulation 1.403(b)-4(e).





(2)
Qualifying Participant.  A “Qualifying Participant” for this subparagraph is a Participant who elects the limit and has at least 15 Years of Credited Service.


(B)
Age 50 Catch Up.  The Age 50 Catch Up Amount shall be $5,000 (as adjusted under Code Section 414(v)(2)(c)).


(C)
Coordination.  Amounts contributed in excess of the Basic 402(g) limit (in (a)(i) above) shall be allocated first to the Special Catch Up (under (a)(ii)(A) above) and next as Age 50 Catch Up contributions.  All contributions under (a) above shall not exceed the Participant’s Compensation for the Plan Year.



(iii)
Individual Limit.  A single 402(g) and Age 50 Catch Up Limit shall apply to all respective Participant Contributions to 402(g) plans to which a Participant is eligible to make contributions.  A 402(g) plan includes any plan which accepts contributions under Code Sections 401(k), 403(b), 408(k) and 408(p).

(c)
Compensationtc \l3 "(c)
Compensation.  Compensation means: 


(i)
Includible Compensation.  Includible Compensation means gross W-2 compensation for the Plan year for services performed for the Employer plus amounts excluded from a Participant’s income by Compensation reduction under Code Sections 125, 132(f), 403(b) (including an election under this Plan) or 457(b). 


(ii)
Post Termination.  Includible Compensation, for purposes of Employer Contributions, may include compensation for the most recent period which constituted a full year of service which precedes the Participant’s taxable year by no more than five years.


(iii)
Adjusted Annual Compensation Limit.  Includible Compensation shall not exceed $200,000 (as adjusted under Code Section 401(a)(17)(B)).


(d)
Individual Limittc \l3 "(d)
Individual Limit.  Contributions to all Plans by the Participant exceeding the limits on Participant Elective Deferrals shall be distributed with allocable net income as soon as administratively practicable after the Plan determines that the amount is an excess contribution and not later than April 15 of the taxable year following the contribution.

4.3
Employertc \l2 "4.3
Employer.  

The Employer is not required to make contribu​tions under this Plan.  The Employer shall, if it makes a contribution, designate Participants eligible for the contributions, the amount of or formula for determining contributions, and any vesting or distribution restrictions applicable to the contribution in a separate schedule for each Participant or class of Participants for whom contributions are made under the Plan.   

4.4
Timingtc \l2 "4.4
Timing.  


The Employer shall transmit Participant Contributions made under this Plan within 15 business days after the end of the month in which the deferral reduced the Participant’s Compensation.  Employer Contributions shall be transmitted by the fifteenth day of the tenth calendar month following the close of the Plan Year.

4.5
Rollovertc \l2 "4.5
Rollover .


The Plan may accept, administer and distribute under the terms of this Plan an amount that is a direct transfer or qualifying rollover by a Participant.  The Participant’s Rollover/Transfer account balance shall be initially equal to the amount received by the Plan (less any investment charges levied under the investment vehicle).  A transfer or rollover amount shall not be treated as an Employer Contribution for purposes of the limits on Elective Deferrals or Employer Contributions under this Plan.


(a)
Direct Transfertc \l3 "(a)
Direct Transfer.  A direct plan-to-plan transfer of funds held under a Code Section 403(b) annuity or custodial account.  To the extent attributable to Elective Deferrals, the amounts received shall be subject to the distribution restrictions applicable to Participant Elective Deferral Contributions under this Plan. 


(b)
Qualifying Rollovertc \l3 "(b)
Qualifying Rollover.  An eligible rollover, including a direct rollover, from an eligible rollover plan.  



(i)
Eligible Rollover.  An eligible rollover plan includes a qualified plan under Code Sections 401(a) or 403(a), a Code Section 403(b) plan, a Code Section governmental plan or an IRA under Code Section 408(a) or 408(b).



(ii)
Exclusions.  An eligible rollover excludes: a payment which is an installment payment for a period of 10 years or more, a distribution made upon unforeseeable emergency or hardship, or a required distribution under Code Section 401(a)(9).


(c)
Roth Transfer Prohibitedtc \l3 "(c)
Roth Transfer Prohibited .  The Plan shall not accept any amount excludable from an Employee’s gross income or attributable to a Roth account under a qualified plan or IRA.


(d)
Return of Improper Transfer/Rollovertc \l3 "(d)
Return of Improper Transfer/Rollover.  If a rollover or transfer amount is determined not to be a qualifying rollover or transfer or constitutes a prohibited transfer, the amount plus attributable earnings or losses shall be distributed immediately to the affected Employee.

4.6
Return of Contributions TC "4.6
Return of Contributions" \f C \l "2" .  


If requested within one year of payment, part or all of a contribution under this Article made by a mistake of fact shall be returned to the Employer (and, if attributable to Participant Elective Deferrals, returned to and included in the Participant’s Gross Income).  The amount that may be returned shall be determined as of the Valuation Date coinciding with or most recently preceding the date of repayment.  The amount shall be the excess of the amount contributed over the amount that would have been contributed if the mistake of fact had not occurred.  Earnings attributable to the excess amount shall not be returned.  Losses attributable to the excess amount shall reduce the amount returned.  The amount returned shall not reduce a Participant's account to less than the amount that the account balance would have been on the applicable Valuation Date had the excess amount not been contributed.

4.7
USERRA TC "4.7
USERRA" \f C \l "2" .


A Participant who returns from Qualified Military Service to employment with the Employer within the time limits established by Uniformed Services Employment and Reemployment Rights Act of 1994 (“USERRA”) is entitled to make up contributions the Participant could have made and to receive an allocation of Employer Contributions the Participant would have received if the Participant had been employed by the Employer during the period of Qualified Military Service.  Make-up contributions required by USERRA are treated as having been made in the Plan Year for which they are made and shall not be subject to the applicable plan contribution and deduction limits for the Plan Year in which the contributions are actually made.


(a)
Make-Up Contributions TC "(a)
Make-Up Contributions" \f C \l "3" .



(i)
Participant Deferrals.  A Participant may elect to have additional Participant Deferrals made in accordance with Section 4.2 beginning on the date of the Participant’s reemployment and extending five years or, if less, three times the period of the Participant’s Qualified Military Service.  Additional Participant Deferrals shall not exceed the amount that would have been permitted under this plan if the Participant had continued to be employed by the Employer during the period of Qualified Military Service minus the Participant Deferrals actually made during such period, if any.



(ii)
Employer Contributions.  As soon as administratively feasible after the Participant’s reemployment, the Employer shall contribute the Employer Contributions that the Participant would have received but for the period of Qualified Military Service.


(b)
Compensation TC "(b)
Compensation" \f C \l "3" .  For purposes of determining the amount of make-up contributions, the Participant shall be treated as receiving compensation from the Employer at the rate of pay the Participant would have received during the period of Qualified Military Service.  If the Participant’s compensation during the period of Qualified Military Service cannot be determined with reasonable certainty, the Participant’s compensation shall equal the Participant’s average compensation from the Employer for the 12-month period (or if shorter the period of employment) immediately preceding the Qualified Military Service.


(c)
No Investment Experience TC "(c)
No Investment Experience" \f C \l "3" .  Make Up Contributions shall not be credited with investment experience for any period prior to the date the contributions are actually made.

4.8
Ineligibility of Employertc \l2 "4.8
Ineligibility of Employer.


All contributions to this Plan shall cease if the Employer ceases to be an Employer eligible to sponsor a 403(b) arrangement.

ARTICLE 5

ACCOUNTS/ALLOCATIONtc \l1 "ARTICLE 5 - ACCOUNTS/ALLOCATION
5.1
Accounttc \l2 "5.1
Account.  

The Administrator shall establish and maintain a separate account for each Participant and for each type of contribution made for the Participant under the Plan. Separate accounts shall be maintained for accounting purposes and shall not require separate investment of a Participant’s accounts.

5.2
Allocationstc \l2 "5.2
Allocations.  

Contributions shall be allocated to each Participant’s account as soon as administratively feasible following the Employer’s transmittal of contributions.

(a)
Forfeiturestc \l3 "(a)
Forfeitures.  Forfeitures of Employer Contributions shall reduce Employer Contributions.

(b)
Adjustments in Valuetc \l3 "(b)
Adjustments in Value.  All accounts for each Participant shall be aggregated and be invested separately as required under Article 9.  Earnings, losses and adjustments in value may be determined and allocated under a consistent, cash basis account procedure and daily valuation system.

(c)
Expensestc \l3 "(c)
Expenses.  All expenses (fees, expenses and special charges) that result from investments shall be paid from the respective investment vehicles.  Expenses attributable to efforts to locate a recipient of a distribution, legal proceedings relating to an E/QDRO, loans, insurance, and other expenses shall be charged to the affected Participant’s account.

5.3
Limit on Annual Additions TC "5.3
Limit on Annual Additions" \f C \l "2" .


Total Annual Additions for a Participant for any Limitation Year shall not exceed the lesser of the Percentage Limit or the Defined Contribution Dollar Limit.


(a)
Annual Additions TC "(a)
Annual Additions" \f C \l "3" .  "Annual Additions" for a Participant for a Limitation Year means the sum of:



(i)
Employer Contributions and Forfeitures.  The Participant's share of the Employer's contributions and forfeitures;



(ii)
Excess Deferrals.  For the Limitation Years during which these amounts were contributed, Excess Deferrals that are not distributed to a Participant by the first April 15th following the end of the Participant's taxable year; and



(iii)
Excess Annual Addition Applied.  An excess Annual Addition from the preceding Limitation Year applied to reduce the Em​ployer Contributions for the current Plan Year.


(b)
Defined Contribution Dollar Limittc "(b)
Defined Contribution Dollar Limit " \l 3.  "Defined Contribution Dollar Limit" means $40,000 (as adjusted under Code Section 415(d)).


(c)
Percentage Limittc "(c)
Percentage Limit " \l 3.  "Percentage Limit" means 100% of the Participant's Section 415 Compensation from the Employer for the Limitation Year.


(d)
Section 415 Compensationtc "(d)
Section 415 Compensation " \l 3.  "Section 415 Compensation" means a Participant's wages, salaries, and fees for professional services and other amounts received (whether or not an amount is paid in cash) for personal services actually rendered in the course of em​ployment with the Employer (including, but not limited to, commissions paid to sales​men, compensation for services based on a percentage of profits, commissions on insurance premiums, tips, bonuses, fringe benefits, and reimbursements or other expense al​lowances under a nonaccountable plan (as described in Regulations Section 1.62-2(c)) ac​tually paid (or accrued For Limitation Years beginning before January 1, 1992) and includable in gross income for the Lim​itation Year plus elective contributions that are excluded from gross income by Code Sections 125 (including Deemed Section 125 Compensation), 132(f)(4), 402(g)(3), or 457.



(i)
Exclusions.  Section 415 Compensation excludes:




(A)
Contributions.  Contributions to a plan of deferred compen​sa​tion that are not includable in the Employee's gross income for the taxable year in which contributed, or contributions under a simplified employee pension plan to the extent the contributions are de​ductible by the Employee, or any distributions from a plan of de​ferred compensation;




(B)
Nonqualified Stock Option.  Amounts realized from the ex​ercise of a nonqualified stock option, or when re​stricted stock (or property) held by the Employee either becomes freely transferable or is no longer subject to substantial risk of forfeiture;




(C)
Qualified Stock Option.  Amounts realized from the sale, exchange, or other disposition of stock acquired under a qualified stock option;




(D)
Other Amounts.  Other amounts that received special tax benefits or contributions made by the Employer (other than under a salary reduction agree​ment) toward the purchase of an annuity described in Code Sec​tion 403(b) (whether or not the amounts are actually excludable from the gross income of the Employee); and




(E)
Adjusted Annual Compensation Limit.  Amounts in excess of the Annual Compensation Limit.



(ii)
Estimation.  Until Section 415 Compensation is ac​tually deter​mina​ble, the Employer may use a reasonable estimate of Section 415 Compensation.  As soon as administratively feasi​ble, actual Section 415 Compensation shall be determined.


(e)
Limitation Year TC "(e)
Limitation Year" \f C \l "3" .  "Limitation Year" means the Plan Year.  If the Limitation Year is amended to a different 12-month period, the new Limitation Year must begin on a date within the Limitation Year in which the amendment is made.  If a short Limitation Year is created by an amendment, the maximum Annual Addition shall not exceed the Defined Contribution Dollar Limit multiplied by a fraction.  The numerator of the fraction is the number of months in the short Limitation Year and the denominator is 12.


(f)
Related Employer Aggregation TC "(f)
Related Employer Aggregation" \f C \l "3" .  All plans maintained by the Employer and any Related Employer, all contributions under those plans, and Section 415 Compensation from the Employer and any Related Employer shall be aggregated for purposes of applying this section and the remainder of this article.

5.4
Excess Additions TC "5.4
Excess Additions" \f C \l "2" .


(a)
Before Contribution TC "(a)
Before Contribution" \f C \l "3" .  If the Annual Additions limitation will be exceeded for a Participant, Employer Contributions for the Plan Year may be reduced before payment to the maximum amount permitted under Section 5.3.


(b)
After Contribution TC "(b)
After Contribution" \f C \l "3" .  If the Annual Additions limitation would be exceeded for a Participant as a result of an allocation of forfeitures, a reasonable error in estimating a Participant's annual Section 415 Compensation, a reasonable error in determining the amount of Participant Elective Deferrals permissible under the limits of Code Section 415, or other facts and circumstances permitted by the Commissioner of Internal Revenue, the excess amount shall be eliminated by holding the excess in a suspense account (which shall not be considered to be a 403(b) account).



(i)
Reduce Employer Contribution.  The amount in the suspense account shall be used to reduce an Employer Contribution for the next Plan Year and shall be allocated before other Annual Additions are allocated.



(ii)
Plan Termination.  If this plan is terminated or contributions to this plan are discontinued while there is a suspense account, the allocation shall be made as of the end of the next Plan Year or, if earlier, as of the date of termination or discontinuance.  If the allocation cannot be made within the limitations of the Plan, the amount shall be includable in the Participant’s gross income in the year distributed.



(iii)
No Investment Experience.  No investment experience shall be allocated to a suspense account.


(c)
No Distribution TC "(c)
No Distribution" \f C \l "3" .  Excess Annual Additions held in a suspense account may not be distributed to Participants or former Participants except upon termination of the Plan.

ARTICLE 6

VESTING/FORFEITUREStc \l1 "ARTICLE 6 - VESTING/FORFEITURES
6.1
Vestingtc \l2 "6.1
Vesting.  

A Participant’s accounts shall be non-forfeitable, except as provided in an Employer’s designation for Employer Contributions.

ARTICLE 7

DISTRIBUTIONtc \l1 "ARTICLE 7 - DISTRIBUTION
7.1
Eventstc \l2 "7.1
Events.  

The following events shall permit distribution:

(a)
Age 59½tc \l3 "(a)
Age 59½.  A Participant’s attainment of Age 59½. 


(b)
Deathtc \l3 "(b)
Death.  A Participant’s death.

(c)
Disabilitytc \l3 "(c)
Disability.  A Participant’s disability (as defined in Code Section 72(m)(7)).

(d)
Hardshiptc \l3 "(d)
Hardship.  As to a Participant’s Elective Deferral Contributions account (excluding earnings), a Participant incurring a hardship as allowed by this Paragraph.



(i)
Amount.  The amount of the withdrawal shall not exceed the amount needed to meet an immediate and heavy financial need.  The amount of an immediate and heavy financial need may include any amounts necessary to pay any federal, state, or local income taxes or penalties reasonably anticipated to result from the withdrawal.  A hardship withdrawal shall not include earnings on the Elective Contributions account that are credited after December 31, 1988, or, if later, any date after the end of the last Plan Year ending before July 1, 1989.

(ii)
Immediate and Heavy Financial Need.  The re​quest must estab​lish an unusual financial burden due to immediate and heavy financial needs.  The purchase of, but not mort​gage or other regular payments for, a principal res​i​dence for the Participant; tuition and related educational costs for the next 12 months of post​secondary education for the Participant, Spouse, children, or dependents; medical expenses previously incurred or necessary to obtain medical care of the type deductible under Code Section 213(d) for the Partici​pant, Spouse, or de​pen​dents; prevention of eviction from, or foreclo​sure (or for​fei​ture) of the mortgage, land contract, or other security interest on the Participant's principal residence; burial or funeral expenses for the Participant's parents, Spouse, children or dependents; expenses for the repair of damage to the Participant's principal residence that are of the type deductible under Code Section 165; or other con​di​tions specified by the Commissioner of Internal Revenue in of​fi​cial pronouncements are im​mediate and heavy financial needs for purposes of this plan.

(iii)
Other Resources.  The amount needed to meet the immediate and heavy financial need must not be reasonably available from other resources of the Participant.  Unless the effect would be to increase the amount of the need, other re​sources include (i) distributions payable without termination of employment under any plans maintained by the Employer or any other employer; (ii) the cessation of Elective Contributions; (iii) liqui​dation of personal assets; (iv) reimbursement; or (v) borrowing the amount needed.  The Admin​istrator may rely on the representation of a Partici​pant re​garding the availability of other financial resources unless the Administrator has actual knowledge to the contrary.



A Participant shall be deemed to have no other available resources if (i) the Participant has received all distributions and loans payable without termination of em​ployment from this plan and all other plans maintained by the Employer; and (ii) the Participant suspends Elective Deferrals and after-tax employee contributions under this plan and all other plans maintained by the Employer for a period of at least 6 months after the withdrawal.  For purposes of applying this paragraph, the Administrator shall consider all qualified and nonqualified plans maintained by the Employer including stock op​tion, stock purchase, and similar plans, and including a cash or deferred arrangement that is part of a cafeteria plan under Code Section 125 (but not the cafeteria plan itself), but excluding other health and welfare benefit plans.

(e)
Permissive Service Credittc \l3 "(e)
Permissive Service Credit.  A Participant requests purchase of permissive service credit under Section 7.3(d).

(f)
Plan Terminationtc \l3 "(f)
Plan Termination.  A termination of the Plan which meets the requirements of Section 11.3.

(g)
Qualified Domestic Relations Order (QDRO)tc \l3 "(g)
Qualified Domestic Relations Order.  Receipt of a domestic relations order which the Administrator deems to be a QDRO.  To be qualified, the domestic relations order must: be issued by a state court of competent jurisdiction; specify an alternate payee who is the spouse, former spouse, child or dependent of the Participant; relate to alimony, support of a child or dependent, or a division of marital property, meet the content requirements, and not violate the restrictions set forth below:

(i)
Contents.  The order must contain the name and address of the Participant and alternate payee, the amount or percentage of the account to be distributed, the date to determine the percentage to be distributed and instructions regarding the timing and method of the distribution.

(ii)
Restrictions.  A QDRO shall not require: payment of more than the Participant’s account balance; a form, commencement or duration of payment not permitted by the Plan; or cancellation of the prior rights of an alternate payee.


(h)
Required Beginning Datetc \l3 "(h)
Required Beginning Date.  A Participant’s attainment of the Required Beginning Date.

(i)
Rollover Accounttc \l3 "(i)
Rollover Account.  A Participant requests distribution of a rollover account.

(j)
Severance From Employmenttc \l3 "(j)
Severance From Employment.  A Participant’s severance from employment.  A transfer from Covered Employment to any other Employment with the Employer or a Related Employer is not a severance from employment.  A severance from employment includes a Participant’s ceasing to be an Employee of a public school.

7.2
Valuationtc \l2 "7.2
Valuation.  

The Participant’s Account Balance shall be determined as of the Valuation Date coinciding with or most recently preceding the date of distribution.

7.3
Methods of Distributiontc \l2 "7.3
Methods of Distribution.  


Distribution shall be made under one of the following methods.

(a)
Lump Sumtc \l3 "(a)
Lump Sum.  A single payment or, if necessary, one or more payments within one taxable year of the recipient.  

(b)
Rollovertc \l3 "(b)
Rollover.  A direct rollover to another plan under Code Section 402(c)(4) to a plan described in Code Section 402(c)(8)(B).  If the recipient is not the Participant’s spouse (or deemed spouse under a QDRO), the direct rollover shall be made only to an IRA that constitutes an inherited IRA for the beneficiary as set forth in Code Section 408(d)(3)(C).

(c)
Transfertc \l3 "(c)
Transfer.  A direct transfer to another 403(b) plan sponsored by an Employer or former Employer of a Participant.  The transferee plan shall provide for acceptance of a transfer and impose restrictions on distribution at least as stringent as those of this Plan required by Code Section 403(b).

(d)
Purchase - Permissive Service Credittc \l3 "(d)
Purchase – Permissive Service Credit.  A direct transfer from the Plan to a defined benefit governmental plan for the purchase of permissive service credit defined in Code Section 415(n)(3)(A) or repayment of a cash out defined in Code Section 415(k)(3).

(e)
Annuitytc \l3 "(e)
Annuity.  At least annual periodic payments under a non-transferable annuity providing benefits over a period not exceeding the life expectancy of the Participant or the joint life expectancy of the Participant and the Participant’s Beneficiary.

7.4
Minimum Distribution Amount TC "7.4
Minimum Distribution" \f C \l "2" .


Except as permitted under (g) below, the minimum amount that must be distributed for each calendar year beginning with the calendar year immediately preceding the calendar year that contains the Participant's Required Beginning Date ("Minimum Distribution") shall be made in accordance with Code Section 401(a)(9) and Regulations, including the minimum incidental benefit requirement under Code Section 401(a)(9)(G).  This section shall take precedence over any other provision of this plan that permits payment at a later time or in a smaller amount.


(a)
Lifetime TC "(a)
Lifetime" \f C \l "3" .  During the Participant’s lifetime, the Minimum Distribution is the lesser of (i) or (ii) below.  Minimum Distributions determined in accordance with this provision will begin when required under Section 7.5(c) and continue through the calendar year that includes the Participant’s date of death.



(i)
Uniform Lifetime Table.  The quotient obtained by dividing the Participant’s Vested Account Balance by the distribution period in the Uniform Lifetime Table set forth in Regulations Section 1.401(a)(9)-9 based on the Participant's age at the birthday during the calendar year for which the distribution is made.



(ii)
Spouse is Beneficiary.  If the Participant's Spouse is the only Designated Beneficiary, the quotient obtained by dividing the Participant’s Vested Account Balance by the number in the Joint and Last Survivor Table set forth in Regulations Section 1.401(a)(9)-9 based on the age of the Participant and Spouse at their birthdates during the calendar year for which the distribution is made.


(b)
Death After Required Beginning Date TC "(b)
Death After Required Beginning Date" \f C \l "3" . 



(i)
Designated Beneficiary.  If the Participant dies on or after the Required Beginning Date and there is a Designated Beneficiary, the Minimum Distribution for each calendar year after the year of the Participant’s death shall be the quotient obtained by dividing the Participant’s Vested Account Balance by the longer of the remaining life expectancy of the Participant or the remaining life expectancy of the Participant’s Designated Beneficiary, determined in accordance with the following.




(A)
Participant’s Life Expectancy.  The Participant’s remaining life expectancy is calculated using the age of the Participant in the year of death, reduced by one for each subsequent year.




(B)
Designated Beneficiary’s Life Expectancy.





(1)
Spouse is Beneficiary.  If the Participant's Spouse is the only Designated Beneficiary, the remaining life expectancy of the Spouse is calculated for each calendar year after the year of the Participant’s death using the Spouse’s age as of the Spouse’s birthday in that year.  For calendar years after the year of the Spouse’s death, the remaining life expectancy of the Spouse is calculated using the age of the Spouse in the year of death, reduced by one for each subsequent year.





(2)
Other Beneficiary.  If the Designated Beneficiary is not the Participant’s Spouse, the Designated Beneficiary’s remaining life expectancy is calculated using the age of the Beneficiary in the year following the year of the Participant’s death, reduced by one for each subsequent year.



(ii)
 No Designated Beneficiary.  If the Participant dies on or after the Required Beginning Date and there is no Designated Beneficiary as of September 30 of the calendar year following the year of the Participant’s death, the Minimum Distribution for each calendar year after the year of the Participant’s death shall be the quotient obtained by dividing the Participant’s Vested Account Balance by the Participant’s remaining life expectancy calculated using the age of the Participant in the year of death, reduced by one for each subsequent year.


(c)
Death Before Required Beginning Date TC "(c)
Death Before Required Beginning Date" \f C \l "3" . If the Participant dies before the Required Beginning Date and there is a Designated Beneficiary, the Minimum Distribution for each calendar year shall be the quotient obtained by dividing the Participant’s Vested Account Balance by the remaining life expectancy of the Participant’s Designated Beneficiary, determined under (b)(i)(B) above.   Minimum Distributions determined in accordance with this provision will begin when required under Section 7.6(a).


(d)
Vested Account Balance TC "(d)
Vested Account Balance" \f C \l "3" .
 The value of the Vested Account Balance shall be determined as of the last Valuation Date within the calendar year preceding the calendar year for which the distribution is made ("Valuation Calendar Year"). The Vested Account Balance shall be increased by the amount of any Employer Contributions or forfeitures allocated to the Participant's accounts as of any later date in the Valuation Calendar Year and reduced by any amounts charged against such accounts as of any later date during the Valuation Calendar Year.   For purposes of the preceding sentence, Employer Contributions that are not actually made to this plan during the Valuation Calendar Year may be excluded. The Vested Account Balance includes any amounts rolled over or transferred to this plan either in the Valuation Calendar Year or the calendar year for which the distribution is made if distributed or transferred in the Valuation Calendar Year.


(e)
Designated Beneficiary TC "(e)
Designated Beneficiary" \f C \l "3" .  "Designated Beneficiary" means the individual who is designated as the Beneficiary under Section 7.8 and is the designated beneficiary under Code Section 401(a)(9) and Regulations Section 1.401(a)(9)-1, Q&A-4.


(f)
Life Expectancy TC "(f)
Life Expectancy" \f C \l "3" .  Life expectancy shall be determined from the Single Life Expectancy Table in Regulations Section 1.401(a)(9)-9.


(g)
Excluded Account Balance TC "(g)
Excluded Account Balance" \f C \l "3" .  The requirements of this Section shall not apply to the undistributed portion of a Participant’s account balance valued as of December 31, 1986 (excluding subsequent earnings) (the pre-87 balance) if:



(i)
Adequate Records.  The Investment Provider has maintained sufficient records to identify the pre-87 balance (including the effect of subsequent distributions).



(ii)
Incidental Benefit.  Distribution of the pre-87 account balance satisfies the incidental benefit requirements of Regulation 1.401-1(b)(1)(11) (without regard to the 401(a)(9) requirements of this Section).

7.5
Time of Distributiontc \l2 "7.5
Time of Distribution.

(a)
Immediate Distributiontc \l3 "(a)
Immediate Distribution.  Distribution may begin on the Earliest Distribu​tion Date.  “Earliest Distri​bu​tion Date” means the first date on which distribution is admin​istra​tively feasible following the distributive event or, if later, after election of distribution.

(b)
Exceptionstc \l3 "(b)
Exceptions.

(i)
Small Balance.  If a Participant’s account balance is $1,000 or less and the Participant’s employment terminates for any reason other than death, the Participant’s Vested Account Balance shall be distributed as soon as administratively feasible after the Par​ticipant’s employment ter​minates. 

(ii)
Death.  Subject to (d) below, the time of distribution follow​ing death of a Participant is determined under Section 7.6.

(iii)
QDRO.  Distribution to an alternate payee under a QDRO shall be paid to the alternate payee at the time specified in the order, whether or not the Participant has at​tained age 50 and even though the Participant continues to be an Employee.

(c)
Deferraltc \l3 "(c)
Deferral.  A Participant may elect to defer distribution after a Distributive Event but before distribution begins.  A Participant may elect to defer distribution to a date not later than the Participant’s Required Beginning Date.


(d)
Required Distributiontc \l3 "(d)
Required Distributionl.  Distribution to a Participant shall begin not later than the Participant’s Required Beginning Date.  Required Beginning Date means the April 1 following the calendar year in which the Participant attains age 70½, or, if later, following the calendar year in which the Participant’s employment terminates.  Unless paid during the calendar year before the Participant's Required Beginning Date, the Minimum Distribution for that calendar year shall be paid not later than the Required Beginning Date.  The Minimum Distribution for each subsequent calendar year shall be paid by the last day of the calendar year for which it was required.

7.6
Time of Distribution/Death TC "7.6
Time of Distribution/Death" \f C \l "2" .


(a)
Death Before Required Beginning Date TC "(a)
Death Before Required Beginning Date" \f C \l "3" .  If the Participant dies before the Required Beginning Date, distribution to the Participant’s Beneficiary shall be made at the time specified below except that, at the election of the Beneficiary, the Participant’s Vested Account Balance shall be distributed as soon as administratively feasible following the Participant’s death.  An election made under (i) or (ii) below must be made no later than September 30 of the calendar year in which distribution would be required to begin under (i) or (ii) or, if earlier, the September 30 of the calendar year that includes the fifth anniversary of the Participant’s (or if applicable, the Spouse’s) death.  The election must be irrevocable.  



(i)
Spouse.  If the Spouse is the only Designated Beneficiary, the Spouse may elect to begin distributions on or before the last day of the calendar year in which the Participant would have attained age 70 1/2 or, if later, the last day of the calendar year following the calendar year in which the Participant died.  If the Spouse dies before distributions are required to begin, distribution shall be made under (ii) or (iii) as though the Spouse were the Participant.  If the Spouse dies after distributions are required to begin, distribution shall be made under (b) as though the Spouse were the Participant.


(ii)
Other Beneficiary.  If benefits are to be paid to a Designated Beneficiary other than the Spouse, the Beneficiary may elect to begin distributions on or before the last day of the calendar year following the calendar year in which the Participant died.   


(iii)
 Five Year Rule.  If an election is not made to begin distributions under (i) or (ii) above or if there is no Designated Beneficiary as of September 30 of the calendar year following the year of the Participant’s death, distribution of the Participant’s entire interest must be completed by the last day of the calendar year that includes the fifth anniversary of the Participant’s death.


(b)
Death After Required Beginning Date TC "(b)
Death After Required Beginning Date" \f C \l "3" .  If the Participant dies after the Required Beginning Date, any unpaid amount must be distributed at least as rapidly as provided in Section 7.4(b).


(c)
Beneficiary is Minor Child TC "(c)
Beneficiary is Minor Child" \f C \l "3" .  Any amount paid to the Participant's minor child will be treated as paid to the Spouse if the remainder becomes payable to the Spouse after the child reaches the age of majority.

7.7
Election - Method/Timetc \l2 "7.7
Election - Method/Time.

The Participant may elect the time and method of distribution consistent with this Article.  A Participant may make only one election to defer distribution. The election shall be in a form acceptable to the Administrator.  If a Person fails to elect a distribution (or multiple recipients cannot agree) the method of distribution shall be a lump sum and distribution shall begin as determined by the Administrator within the time required by this Article.

7.8
Beneficiarytc \l2 "7.8
Beneficiary.

A Participant may designate or change a Beneficiary by filing a signed designation (acceptable to the Administrator) with the Administrator.

(a)
Failure to Designatetc \l3 "(a)
Failure to Designate.  If a Participant fails to desig​nate a Beneficiary, the Beneficiary shall be the Participant’s Spouse at the time of the Participant’s death.  If the Participant is not survived by a Spouse, the Beneficiary for each date of distribution shall be the first of the following classes with a living member on the date of distribution:

(i)
Children.  The Participant’s children, including those by adoption, dividing the distribution equally among the Participant’s children with the living issue of any deceased child taking their parent’s share by right of representation;

ADVANCE \l2(ii)
Parents.  The Participant’s parents, dividing the distribution equally if both parents are living;

ADVANCE \l5(iii)
Brothers and Sisters.  The Participant’s brothers and sisters, divid​ing the distribution equally among the Partici​​pant’s living brothers and sisters.

If a deceased Participant has no sur​viving Beneficiary described above, the remaining balance shall be paid to the Participant’s estate, if then under the active administration of a probate or similar court, or if not, to those Persons who would then take the Participant’s per​sonal property and in the proportions provided under the Michigan intestate laws then as though the Participant had died at that time.

(b)
Death of Beneficiarytc \l3 "(b)
Death of Beneficiary.  If distribution is being made to a Beneficiary who dies before complete distribution, the remain​ing amount in the account shall be paid to the successor Benefi​ciary.  If distribution is made to more than one Beneficiary, distri​bution shall continue to the survivor or survivors of them, and any re​main​ing amount in the account upon the death of the last survivor shall be paid to the successor Benefi​ciary.  Survi​vors shall include the issue of any deceased child who shall take the de​ceased child’s share by right of representation.

(c)
Determinationtc \l3 "(c)
Determination.  The Administrator shall apply the rules of this section to determine the proper Persons to whom payment should be made.  The decision of the Administrator shall be final and binding on all Persons.

7.9
Facility of Paymenttc \l2 "7.9
Facility of Payment.

A payment under this section shall fully discharge the Em​ployer and Investment Provider from all future liability with respect to that payment.

(a)
Incapacitytc \l3 "(a)
Incapacity.  If a recipient entitled to a payment is le​gally, physically, or mentally incapable of receiving or ac​knowl​edging payment, the Administrator may di​rect the payment to the recipient; to the recipient’s legal representative or any other Person who is legally entitled to receive payments on behalf of the recipient under the laws of the state in which the recipient resides; or by expending the payment directly for the benefit of the recipi​ent.  A payment made to any Person other than the recipient shall be used for the recipient’s exclusive benefit.

(b)
Legal Representativetc \l3 "(b)
Legal Representative.  The Employer shall not be re​quired to commence probate proceedings or to secure the appoint​ment of a legal representative.

(c)
Determinationtc \l3 "(c)
Determination.  The Employer may act upon affidavits in making any de​terminations.  In relying upon the affidavits or having made a reasonable effort to lo​cate any Person entitled to payment, the Employer shall be authorized to direct payment to a successor Beneficiary or another Person.  A Person omitted from pay​ment shall have no rights on account of payments so made.

ARTICLE 8

ADMINISTRATIONtc \l1 "ARTICLE 8 - ADMINISTRATION
8.1
Duties, Powers, and Responsibilities of the Employertc \l2 "8.1
Duties, Powers, and Responsibilities of the Employer.  

(a)
Requiredtc \l3 "(a)
Required.  The Employer shall be responsible for:

(i)
Contributions.


(A)
Amount.  Determining the amount of Employer Contributions if any.


(B)
Payment.  Paying, ceasing, or suspending Employer Contributions, if any; and


(C)
Transmittal.  Transmitting Participant Elective Deferral Contributions.

(ii)
Agent of Service of Process.  Serving as the agent for service of process;

   
(iii)
Amendment.  Amending this plan; 

(iv)
Plan Termination.  Revoking this instrument and terminating this plan; and

(v)
Authorized Investment Vehicles.  Designating, restricting or removing Agents or Investment Providers that will be available under the Plan (to the exclusion of others).

(b)
Discretionarytc \l3 "(b)
Discretionary.  The Employer may exercise the following responsibilities:

(i)
Alternate Administrator.  Designating a Person other than the Employer as the Administrator; and

(ii)
Payment of Administrative Expenses.  Paying administrative expenses incurred in the operation, administration, management, and control of the plan.

8.2
Employer Actiontc \l2 "8.2
Employer Action.  

An action required to be taken by the Employer shall be taken by its Board of Education unless the Board has delegated the power or responsibility to one or more Persons identified by its resolution.

8.3
Plan Administratortc \l2 "8.3
Plan Administrator.  

“Administrator” means the Employer or a Person designated by the Employer.  The Administrator shall be responsible for the day-to-day operation and management of the plan.

8.4
Duties, Powers, and Responsibilities of the Administra​tortc \l2 "8.4
Duties, Powers, and Responsibilities of the Administra​tor.   

Except to the extent properly delegated, the Administrator shall have the following duties, powers, and responsibilities and shall:

(a)
Plan Interpretationtc \l3 "(a)
Plan Interpretation.  Interpret this instrument (including resolving an inconsistency or ambiguity or to correcting an error or an omission);

(b)
Participant Rightstc \l3 "(b)
Participant Rights.  Determine the rights of Participants and Beneficiaries under the terms of this plan;

(c)
Compliancetc \l3 "(c)
Compliance.  Determine and maintain records demonstrating that the Plan complies with limitations and tests under the Code and Regulations;

(d)
Errorstc \l3 "(d)
Errors.  Correct an error in Participants’ accounts to the extent possible by making adjustments to the account;

(e)
Claims/Electionstc \l3 "(e)
Claims/Elections.  Establish or approve the manner of making an election, designation, application, claim for benefits, and review of claims;

(f)
Benefit Contribution/Paymentstc \l3 "(f)
Benefit Contribution/Payments.  Provide notice of benefits and notices of taxability required by the Code, direct the time that payments are to be made or to begin, and the elected form of distri​bution and provide necessary tax withholding (or employment tax payments and withholding);

(g)
EDRO/QDROtc \l3 "(g)
EDRO/QDRO.  Establish procedures to determine whether an order is a EDRO/QDRO and notifying the Participant and alternate payee of the determination;

(h)
Administrative Informationtc \l3 "(h)
Administrative Information.  Provide and obtain, to the extent reasonably possible, all information necessary for the proper administration of this plan, including maintaining a list of Vendors under the Plan and to entering into contracts with Vendors to undertake identified administrative responsibilities under the Plan;

(i)
Recordkeepingtc \l3 "(i)
Recordkeeping.  Establish procedures for and monitor the establishment and maintenance of all records necessary and appropriate for the proper administration of this plan;

(j)
Reporting and Disclosuretc \l3 "(j)
Reporting and Disclosure.  Prepare and file annual and periodic reports or disclosure documents (including but not limited to a universal availability notice) required by the Code and Regulations;

(k)
Adviserstc \l3 "(k)
Advisers.  Employ or contract with attorneys, actuaries, accoun​tants, clerical employees, agents, or other Persons who are necessary for operation, administration, and management of this plan;

(l)
Agent/Provider Agreementstc \l3 "(l)
Agent/Provider Agreements.  Contract with Investment Providers to undertake administrative responsibility for the investment vehicles furnished to Participant by that Provider. 

(m)
Locate Participantstc \l3 "(m)
Locate Participants.  Make reasonable efforts to identify and provide addresses for recipients entitled to payments under the Plan, including certified mail, notice to the Social Security Administration, Internal Revenue Service or Pension Benefit Guaranty Corporation, and commercial locator services.


(n)
Other Powers and Dutiestc \l3 "(n)
Other Powers and Duties.  Exercise all other powers and duties necessary or appropriate under this plan, except those powers and duties allocated to another named fiduciary.

8.5
Indemnificationtc \l2 "8.5
Indemnification.

The Employer shall indemnify and hold harmless each member of the Board of Education and each Employ​ee to whom duties or other re​spon​sibilities for the operation and ad​minis​tration of this plan and trust have been assigned or delegated, from any and all claims, losses, damages, expenses, and liabilities arising from any action or failure to act with respect to any matter related to this plan and trust.  Indemnifi​cation shall not apply if the action or inaction is ​due to gross negligence or willful misconduct. ​The Employer may purchase and maintain liability insurance cover​ing itself, any Related Employer, and any other Person against claims, losses, damages, ex​penses, and liabilities aris​ing from the performance or failure to perform any power, duty, or responsibility with respect to this plan and trust.

8.6
Claims Proceduretc \l2 "8.6
Claims Procedure.  

The Administrator (or a designated Investment Provider) shall determine all issues arising from the administration of this plan.

(a)
Initial Determinationtc \l3 "(a)
Initial Determination.  Upon application by a Participant or Beneficiary, the Administrator shall make an initial determination and communicate the determination to the participant or Beneficiary within 90 days after the application.  If the initial determination requires a longer period, the Administrator shall notify the Participant or Beneficiary that the 90-day period is extended to 180 days.

(b)
Methodtc \l3 "(b)
Method.  The decision of the Administrator shall be in writing.  The decision shall set forth (i) the deci​sion and the specific reason for the decision; (ii) specific reference to the plan provisions on which the decision is based; (iii) a description of additional material, informa​tion, or acts that may change or modify the decision; and (iv) an explanation of the procedure for further review of the decision.

(c)
Further Reviewtc \l3 "(c)
Further Review.  Within 60 days of receipt of the initial written decision, the Participant or Beneficiary filing the original application, or the applicant’s autho​rized representative, may make a request for redeter​mination by the Administrator.  The applicant (or the authorized representative) may review all pertinent documents and submit issues, comments, and arguments.

(d)
Redeterminationtc \l3 "(d)
Redetermination.  Within 60 days of receipt of an application for redetermination, unless special circumstan​ces require a longer period of time (but not longer than 120 days after receipt of the application), the Administrator shall provide the applicant with its final decision, setting forth specific reasons for the decision with specific reference to plan provisions on which the decision is based.

8.7
Participant’s Responsibilitiestc \l2 "8.7
Participant's Responsibilities.  

All requests for action of any kind by a Participant or Beneficiary under this plan shall be in writing (or its permitted electronic equivalent) and executed (or electronically affirmed) by the Participant or Beneficiary.

ARTICLE 9

INVESTMENT OF FUNDStc \l1 "ARTICLE 9 - INVESTMENT OF FUNDS
9.1
Investment Provider Responsibilitytc \l2 "9.1
Investment Provider  Responsibility.


An Investment Provider shall have authority and responsibility for the custody of plan assets transmitted to it.  

9.2
Authorized Investmentstc \l2 "9.2
Authorized Investments.

Plan assets shall be held in one of the following nontransferable “investment vehicles” offered by an Investment Provider authorized by the Employer:

(a)
Custodial Accounttc \l3 "(a)
Custodial Account.  A Code Section 403(b)(7) individual or group custodial account described under Code Section 401(f) maintained by a bank or an entity that meets the requirements of a non-bank trustee under Regulation Section 1.408-2(e)(2) through (6).  A custodial account may be invested and rein​vested only in regulated investment company stock.


(b)
Annuity Contracttc \l3 "(b)
Annuity Contract.  A Code Section 403(b)(1) annuity contract defined under Code Section 401(g) issued by an insurance company qualified to issue annuities in the State of Michigan that includes payment in the form of an annuity.

(c)
Commingled Investmenttc \l3 "(c)
Commingled Investment.  Plan assets may be commingled for in​vest​ment without distinction between principal and income.

9.3
Prohibited Investmentstc \l2 "9.3
Prohibited Investments.  


Plan assets shall not be invested in unauthorized investments including, but not limited to:


(a)
Collectiblestc \l3 "(a)
Collectibles.  Collectibles as defined in Code Section 408(m).


(b)
Michigan Restrictionstc \l3 "(b)
Michigan Restrictions.  Investments not permitted by governing law providing for the investment of public employee retirement systems (MCLA 38.1132 et. seq.)


(c)
Unrelated Businesstc \l3 "(c)
Unrelated Business.  An asset that requires an Investment Provider to carry on a business within the meaning of Regulation 301.7701-2.


(d)
Unauthorized Providertc \l3 "(d)
Unauthorized Provider.  An investment vehicle furnished by an Investment Provider that is not approved by the Administrator.


(e)
Certain Insurance Contractstc \l3 "(e)
Certain Insurance Contracts.  A life insurance (under Code Section 7702), an endowment or a health or accident insurance contract.

9.4
Participant Investment Directiontc \l2 "9.4
Participant Investment Direction.

The Administrator shall require investment direction by Participants under the following rules:

(a)
Choicestc \l3 "(a)
Choices.  Investment direction by a Participant shall be limited to a choice among investments permitted under this article and designated by the Administrator for this purpose.

(b)
Comminglingtc \l3 "(b)
Commingling.  Funds or assets invested under this provision may be commingled with other funds or assets similarly invested for investment purposes.

(c)
Directiontc \l3 "(c)
Direction.  Investment direction shall be given and changed by the means established by the Investment Provider and acceptable to the Administrator.   An investment direction shall remain in effect until modified or revoked.  An Investment Provider may rely upon the investment direction and, to the extent not implemented by the direction itself, shall implement the direction under its procedures established for that purpose.  During any period in which there is a change in investment alternatives, the Investment Provider may hold amounts in cash pending implementation of the conversion.  A transfer among investment vehicles shall require equivalent benefits (absent investment charges) after the transfer and shall be subject to the terms of this Plan.

(d)
Additional Terms and Conditionstc \l3 "(d)
Additional Terms and Conditions.  The Investment Provider and Administrator may formulate additional terms and conditions for investment direction by the Participants as necessary or appropriate.

9.5
Conflicttc \l2 "9.5
Conflict.  


The terms of a custodial account or annuity contract shall control if there is a conflict in consistency or ambiguity between the plan and the investment terms of the investment vehicle unless the terms would cause the Plan to violate Governing Law.  Otherwise, the plan shall control any conflict, inconsistency or ambiguity between the Plan and the provisions of an investment vehicle.

9.6
Loanstc "9.6
Loans " \l 2.

Loans shall be administered under this Section.


(a)
Separate Investmenttc "(a)
Separate Investment " \l 3.  The loan shall be treated as a separate in​vest​ment of the Participant's account as of the date of the loan.  Interest on the loan and repayments of principal shall be cred​ited directly to the Participant's account.


(b)
Fees and Chargestc "(b)
Fees and Charges " \l 3.  Special fees and charges resulting from the loan shall be charged to the Participant's account.


(c)
Promissory Notetc "(c)
Promissory Note " \l 3.  The loan shall be documented by a written promissory note providing for at least equal quarterly payments of principal and interest.

(i)
Interest Rate.  The loan shall bear a reasonable rate of interest.


(ii)
Term of Loan.  The term of the loan shall not exceed five years unless the loan is used to acquire or con​​struct the Participant's principal residence.  A loan shall have a stated maturity date not later than the date of the first ex​pected dis​tribution to the Participant.


(d)
Amounttc "(d)
Amount " \l 3.  All outstanding loans to the Participant shall not exceed the lesser of $50,000 or the greater of one-half of the Participant's Vested Account Balance.

(i)
Exception.  If the Participant's interest in the plans is less than $20,000, the limit is the lesser of $10,000 or the Participant's nonforfeitable interest in the plans.


(ii)
Reduction of $50,000 Limit.  The $50,000 limit shall be reduced by the excess of the highest out​standing balance of all prior loans to the Participant under all qualified retirement plans of the Employer and each Related Employer during the one-year pe​riod ending on the day before the date of the new loan, over the outstanding balance of all prior loans to the Partici​pant on the date of the new loan.


(e)
Defaulttc "(e)
Default " \l 3.  Upon default, the entire loan shall be due.  The security interest consisting of the account balance may not be foreclosed until distribution would be permitted under Article 7.  At that time, the Investment Provider may ex​er​cise its right of setoff and equitably charge the Participant's Vested Account Balance by reducing it by the unpaid balance.


(f)
Early Due Datetc "(f)
Early Due Date " \l 3.  If all or a part of the loan is outstanding on the date the first distribution is to be made to the Participant or a Beneficiary after the Participant's employment terminates or this plan terminates, the loan shall be due and payable.  Unless paid, the remaining balance of the loan and all accrued and unpaid interest shall be deducted from the Participant's Vested Account Balance before the first distribution is made.


(g)
Suspension of Loan Paymentstc "(g)
Suspension of Loan Payments " \l 3.  If permitted by the Administrator, loan payments shall be suspended for a period that a Participant is on a leave of absence either without compensation or at a level of compensation that is less than the amount of the installment payments required under the terms of the loan.

(i)
Length of Suspension/Due Date.

(A)
Military Leave of Absence.  If a Participant is performing service in the uniformed services (as defined in Chapter 43 of Title 38 of the United States Code), whether or not Qualified Military Service, loan payments shall be suspended until the end of the leave of absence.  The loan, including accrued interest, must be repaid by the end of the period that equals the original term of the loan plus the period of military service. 

(B)
General Leave of Absence.  For all other leaves of ab​sences, loan payments shall be suspended for the period of the leave of absence, but not longer than one year.  The loan, including accrued interest, must be repaid by the latest date permitted under (c)(ii) above.


(ii)
Payments on Resumption.  The installment payments due at the end of the suspension must be at least equal to, and as frequent as, those required under the original terms of the loan.  If installment payments are not increased on resumption of payment, the Participant must repay the entire remaining balance of the loan on the due date specified in (i) above.

ARTICLE 10

ADMINISTRATION OF INVESTMENT VEHICLEStc \l1 "ARTICLE 10 - ADMINISTRATION OF INVESTMENT VEHICLES
10.1
Duties/Powers – Investment Providertc \l2 "10.1
Duties/Powers – Investment Provider.

(a)
Dutiestc \l3 "(a)
Duties.  The Investment Provider shall have the following duties:

(i)
Control and Invest Assets.  To maintain custody of plan assets and invest assets under its procedures in accordance with Participant investment directions;

ADVANCE \l2(ii)
Pay Benefits.  To pay benefits permitted by the Plan or required by the Code; and

ADVANCE \l5(iii)
Records/Reports.  To maintain records and to pre​pare and file reports required by law, the Code or Regulations, or under agreements with the Administrator or Employer.

(b)
Powerstc \l3 "(b)
Powers.  The Investment Provider shall have the fol​lowing powers:

(i)
Control Property.  To hold plan assets forwarded to it as directed by the Participant;

ADVANCE \l2(ii)
Asset Investment.  To invest plan assets subject to the limitations in this plan;

ADVANCE \l5(iii)
Disposition.  To sell, convey, transfer, exchange, parti​tion, lease for any term as directed by a Participant or otherwise dispose of a plan asset;

ADVANCE \l6(iv)
Agents, Advisers, and Counsel.  To employ and to compensate from assets it holds, agents, advisers, and legal counsel rea​​sonably necessary in managing the investment vehicle and advising the Investment Provider as to its powers, duties, and liabilities;

ADVANCE \l3(v)
Claims.  To prosecute, defend, settle, arbitrate, compromise, or abandon all claims and demands in favor of or against any investment, with or without the as​sistance of legal counsel;

ADVANCE \l6(vi)
Vote Securities.  To vote a corporation’s stock or other securities, either in person or by proxy, for any purpose as directed by a Participant or under procedures established under the investment vehicle disclosed to the Participant;



ADVANCE \l8(vii)
Exercise Rights.  To ex​ercise, refrain from the exercise of, or con​vey a conversion priv​i​lege or subscription right appli​cable to a plan asset as directed by a Participant or under procedures established under the investment vehicle disclosed to the Participant;

ADVANCE \l11(viii)
Collection.  To demand, collect, and receive the principal, divi​dends, in​terest, income, and all other moneys or other property due upon plan assets;

ADVANCE \l6(ix)
Change of Structure.  To consent to, oppose, or take another ac​tion in connection with a bank​ruptcy, composition, arrangement, reorganization, con​solida​tion, merger, liquidation, readjustment of the financial structure, or sale of assets of a corporation or other organization, the secu​rities of which may constitute a portion of plan assets as directed by a Participant or under procedures established under the investment vehicle disclosed to the Participant;

ADVANCE \l3(x)
Issue, Hold, or Register Securities.  To cause secu​rities or other prop​erty forming part of the trust to be is​sued, held, or registered in the individual name of the Investment Provider, in the name of its nominee or in such form that title will pass by deliv​ery, provided that the records of the Investment Provider shall in​di​cate the ownership of the property or security;

ADVANCE \l8(xi)
Distributions.  To make distributions required by the Plan or permitted by the Plan upon a Participant’s election;

ADVANCE \l11(xii)
Expenses.  To pay from the investment vehicle all rea​​sonable fees, taxes, commissions, charges, pre​miums and other expenses and reasonable fees of the Investment Provider and any other custodian or investment manager, incurred in con​nec​tion with the administration of plan assets;

ADVANCE \l12(xiii)
Insure Assets.  To insure plan assets through a policy or contract of insurance;

ADVANCE \l9(xiv)
Incorporate.  To incorporate (or participate in an incorporation) under the laws of any state for the purpose of acquiring and holding title to any plan assets;

ADVANCE \l12(xv)
Depository.  To keep any plan asset on deposit with a custodian in the United States; and

ADVANCE \l15(xvi)
Other Acts.  To perform all other acts it deems neces​sary, suitable, or desirable for the control and investment of plan assets and discharge of its duties.

10.2 
Limitation on Duties and Powers – Investment Providertc \l2 "10.2
Limitation on Duties and Powers – Investment Provider.  


Un​less properly delegated and assumed by its agreement, the Investment Provider shall not be required to exercise a duty or power of the Employer or Administrator.

(a)
Participant Directiontc \l3 "(a)
Participant Direction.  The Participant shall direct the invest​ment of plan assets held in the Participant’s accounts. The pow​ers and duties of the Investment Provider with respect to such assets shall be lim​ited to the following:

(b)
Limited Duties/Powerstc \l3 "(c)
Limited Duties/Powers.  The Investment Provider shall not be required to exercise discre​tionary authority or control with respect to investment of the assets subject to direction by the Participant’s or to render advice regarding invest​ment of those assets.  The Investment Provider shall not be liable for the investment performance of the assets subject to direction by the Participant.  The Participant shall not have authority to exercise the duties or powers of the Investment Provider set forth in 10.1(a)(ii) or (iii); 10.1(b)(iv), (x), (xi), (xii), (xiii), or (xiv).   The duties of the Investment Provider shall be to exercised following Participant’s direction and shall be limited to:

(i)
Custody and Protection.  To act as custodian of the plan assets transferred to it, and to protect the assets in its custody from loss by theft, fire, or other cause;

ADVANCE \l2
(ii)
Acquisitions.  To acquire additional assets for the plan;

ADVANCE \l5
(iii)
Dispositions.  To sell or otherwise dispose of plan assets;

ADVANCE \l6
(iv)
Accountings.  To account for and render account​ings with respect to the investment vehicle (except for assets held by another Investment Provider);

ADVANCE \l3
(v)
Authorized Actions.  To take authorized actions for and on behalf of the investment vehicle; and

ADVANCE \l6
(vi)
Ministerial and Custodial Tasks.  To perform other ministerial and custodial tasks.

(c)
Transfer.  tc \l3 "(c)
TransferIf plan assets are transferred to another investment vehicle, that Investment Provider shall have the enumerated duties and powers with re​spect to those assets.

10.3
Accountingtc \l2 "10.3
Accounting.

The Investment Provider shall maintain accurate and detailed records of all investments, re​ceipts, disbursements, and other transactions for the trust.  The records shall be avail​able for inspection at all reasonable times by Persons designated by the Adminis​trator.

(a)
Reporttc \l3 "(a)
Report.  As soon as administratively feasible after each Valuation Date and each other date agreed to by the Adminis​trator and the Investment Provider, the Investment Provider shall prepare and furnish to the Ad​ministrator a statement of account.

(b)
Judicial Settlementtc \l3 "(b)
Judicial Settlement.  A dispute concerning the Investment Provider’s records or state​ment of account may be settled by a suit for an accounting brought by a Person hav​ing an interest in the investment vehicle.

The accounting and reporting responsibilities shall not apply with respect to as​sets held by another custodian ex​cept to the extent assumed by the Investment Provider at the direc​tion of the Administrator.

10.4
Appointment, Resignation, and Removal - Investment Providertc \l2 "10.4
Appointment, Resignation, and Removal – Investment Provider.

An Investment Provider shall be a qualified provider of authorized investments under the Plan who maintains an Investment Provider Agreement with the Employer.

(a)
Resignationtc \l3 "(a)
Resignation.  An Investment Provider may resign with at least 60 days’ written no​tice to the Administrator and Participant, effective as of the date specified in the notice.

(b)
Removaltc \l3 "(b)
Removal.  The Employer may remove an Investment Provider with at least 60 days’ written notice to the Investment Provider, effective as of the date specified in the notice.

(c)
Successortc \l3 "(c)
Successor.  At least 10 days before the effec​tive date of a res​ignation or removal, the Participant shall designate a successor Investment Provider and deliver notice of the designation to the Investment Provider and the Employer.

(d)
Effective Date of Resignation or Removaltc \l3 "(d)
Effective Date of Resignation or Removal.  The resigna​tion or removal of an Investment Provider shall not be effective before a designation is made.  The parties, by agreement, may waive the time requirements.

(e)
Procedure Upon Transfertc \l3 "(e)
Procedure Upon Transfer.  Upon the resignation or re​moval of an Investment Provider, the Investment Provider shall pay from the investment vehicle all ac​crued fees and expenses, including its fees, and, as of the effective date of its resignation or removal, de​liver a statement of account to the Administrator the Participant and the suc​ces​sor.

(f)
Earlier Transfertc \l3 "(f)
Earlier Transfer.  In order to facilitate the prompt trans​fer of plan assets to a suc​ces​sor, the Administrator and the Investment Provider may agree upon a pro​cedure by which the Investment Provider shall deliver as​sets (less a reasonable reserve for fees and expenses) to the succes​sor as soon as administratively feasible after receipt of no​tice of designation of the succes​sor.  The Administrator and the Investment Provider may agree to the transfer of assets to the succes​sor pending preparation and approval of the final accountings.

(g)
Final Transfertc \l3 "(g)
Final Transfer.  As soon as administratively feasible, the Investment Provider shall de​liver the remaining assets to the suc​ces​sor, together with records main​tained by the Investment Provider.

(h)
In Kind Transfertc \l3 "(h)
In Kind Transfer.  The Investment Provider shall consult with the Participant con​cerning the liquidation of assets to be transferred for the purpose of determining the feasibility of the transfer of assets in kind before implementing the liquidation.

(i)
Limitation on Liability of Successortc \l3 "(i)
Limitation on Liability of Successor.  A successor Investment Provider shall not be liable for the acts or omissions of any prior Investment Provider.

10.5
Actiontc \l2 "10.5
Action.

Actions by a corporate Investment Provider shall be either by a resolu​tion of its board of directors or by a written instrument exe​cuted by one of its authorized officers.  Actions taken by any other Investment Provider shall be by a written instrument executed by an individual authorized to act on behalf of the Investment Provider.

10.6
Exculpationtc \l2 "10.6
Exculpation.

A transfer agent, brokerage, clearing house, insurance com​pany, or any other Person that is not an Investment Provider and who has paid money or delivered property to an Investment Provider shall not be re​sponsible for its application or for deter​mining the propriety of the actions of the Investment Provider concerning the money or other prop​erty.

ARTICLE 11

AMENDMENT, MERGER, TERMINATIONtc \l1 "ARTICLE 11 - AMENDMENT, MERGER, TERMINATION
11.1
Amendmenttc \l2 "11.1
Amendment.  

The Plan may be amended by the Employer.  A Plan Amendment shall not retroactively reduce a Participant’s account; alter the duties, responsibilities or liabilities of an Investment Provider without its consent; or violate the exclusive benefit requirement of Section 1.2.

11.2
Mergertc \l2 "11.2
Merger. 


The Plan may be merged or consolidated or assets or liabilities may be transferred to another plan if the Employer and the successor Employer authorize the merger and each Participant’s account balance would be equal to the account balance the Participant would have been entitled to receive if the Plan had terminated.

11.3
Terminationtc \l2 "11.3
Termination.  

The Plan may be terminated as provided in this Section by the Employ​er if:

(a)
Cease Contributions.  The Employer ceases to contribute to any 403(b) contract for the period beginning on the date of termination and for 12 months following distribution of plan assets, and 

(b)
Distribution.  The Administrator directs the Investment Provider to make distribution to the Participant (or beneficiary) as soon as administratively practicable under Article 7.  

The Employer shall not receive any plan asset upon termination.

ARTICLE 12

GENERAL PROVISIONStc \l1 "ARTICLE 12 - GENERAL PROVISIONS
12.1
Nonalienationtc \l2 "12.1
Nonalienation.  

The benefits payable under this Plan shall not be subject, in any manner, to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, charge, garnish​ment, execution or levy of any kind, whether voluntary or involun​tary, including any liability for alimony or child support before actual receipt by Employee or Employee’s beneficiary except under an EDRO/QDRO or IRS levy (with respect to an unpaid tax assessment).  Any attempt to transfer any benefit payable under this Agreement in violation of the above prohibition shall be void.  The right of a Participant or beneficiary to receive a benefit under this Agreement shall not be considered an asset of a Participant or beneficiary in the event of insolvency or bankruptcy.  Participants have the status of general, unsecured creditors of the Employer.

12.2
No Effect Upon Employment Relationshiptc \l2 "12.2
No Effect Upon Employment Relationship.  

This plan does not create a contract of employment between the Employer and an Employee, confer upon an Employee a legal right to continuation of employment, or limit or qualify the right of the Employer to discharge or retire an Employee at will.

12.3
Interest in Employer Assetstc \l2 "12.3
Interest in Employer Assets.  

This plan and trust shall not give an Employee, Participant, or Beneficiary an interest in the assets or the business affairs of the Employer, or the right to examine the books and records of the Employer.  A Participant’s rights are solely those granted by this instrument.  However, neither the vesting nor the insolvency provisions of this Plan and Trust shall diminish the right of a Participant or beneficiary to pursue their contractual right under this Agreement or their rights as a general creditor of the Employer for benefits under the Plan.

12.4
Constructiontc \l2 "12.4
Construction.  

The singular includes the plural, and the plural includes the singular, unless the context clearly indicates the contrary.  Capitalized terms (except those at the beginning of a sentence or part of a heading) have the meaning specified in this plan.  If a capitalized term is not defined, the term shall have the generally accepted meaning of the term.  If a term that is defined does not have the first letter capital​ized, and the definition is applicable at that location in this plan, the term shall have the stated definition.

12.5
Severabilitytc \l2 "12.5
Severability.  

If any provision of this plan is inval​id, unenforceable, or disqualified under the Code, ERISA, or Regulations, for any period of time, the affected provisions shall be ineffective but the remaining provisions shall be unaffected.

12.6
Binding Effecttc \l2 "12.6
Binding Effect.  

If the Employer shall be merged or con​solidated into or with any other entity, or substantially all of their assets are transferred to another entity, the provisions of this Agreement shall be binding upon and inure to the benefit of the entity resulting from such merger or consolidation or to which such assets shall be transferred.  This provision shall also apply in the event of any subsequent merger, consolidation or transfer.  This Agreement shall further be binding upon all heirs, successors, and assigns of the Employer and a Participant.

12.7
Counterpartstc \l2 "12.7
Counterparts.  

This Agreement may be executed in any number of counterparts, each of which shall be deemed to be an original, and all such counterparts shall constitute one and the same Agreement.  Any person may rely on a copy or reproduction hereof which a Notary Public or similar court officer has certi​fied as being a true copy of this Agreement.

12.8
Choice of Lawtc \l2 "12.8
Choice of Law.  

This Agreement has been made and entered into in the State of Michigan and, except as required to maintain compliance with the requirements of Code Section 403(b), the laws of such state shall govern the validity, inter​pretation and performance of this Agreement.

12.9
Entire Agreementtc \l2 "12.9
Entire Agreement.  

This instrument constitutes the entire Agreement between the parties.  No party shall be bound by any terms, conditions, statements or representations not con​tained within this Agreement or a properly executed amendment.  Any previous negotiations and statements made by the parties are merged in this Agreement.

The Employer has executed this Agreement as of this ____ day of ____________________, 200__.


SCHOOL DISTRICT

      By

  
Its:







SCHEDULE A
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SCHEDULE B

DESIGNATED INVESTMENT PROVIDERS tc \l1 "SCHEDULE B – DESIGNATED INVESTMENT PROVIDERS
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